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DETAILED ACTION 

Information Disclosure Statement 

1. The listing of references in the specification is not a proper information 
disclosure statement. 37 CFR 1.98(b) requires a list of all patents, publications, or other 
information submitted for consideration by the Office, and MPEP § 609.04(a) states, "the 
list may not be incorporated into the specification but must be submitted in a separate 
paper." Therefore, unless the references have been cited by the examiner on form PTO- 
892, they have not been considered. 

Oath/Declaration 

2. The oath or declaration is defective. A new oath or declaration in compliance 
with 37 CFR 1.67(a) identifying this application by application number and filing date is 
required. See MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because: It was not executed in accordance with 
either 37 CFR 1.66 or 1.68. 

The inventors signatures are absent from the Oath/Declaration. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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4. Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

5. Claim 1 recites the limitation "fruit pulp" in part (v). There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the inv ention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the 
various claims was commonly owned at the time any inventions covered therein were 
made absent any evidence to the contrary. Applicant is advised of the obligation under 
37 CFR 1.56 to point out the inventor and invention dates of each claim that was not 
commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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3. Claims 1-4, 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Janda et al (US #5,731,018) in view of Mouri et al (US #4,275,648). 

4. Janda discloses a process for preparing fruit spread, wherein the process does not 
include the addition of a sugar, sweetener, pectin or gum,with no added sugar, said process 
comprising the steps of: 

(i) preparing fruit pulp by crushing fruits (column 2, lines 12-16), 

(ii) incubating the pulp with 0.75-1.25% pectolytic enzyme of enzyme activity 

1590 units/ml of PolyGalactouronse and 17.7 units/gm of Pectin Methyl Esterase at 27-40°C for 
a period of 20 to 40 minutes to allow the pulp to liquefy and thereby lowering the viscosity of 
the pulp by 60-80% (column 2 lines 58-61, example 2); 

(iii) heating of the enzyme treated pulp to inactivate the enzyme with proper mixing to attain a 
temperature of 65-75°C followed by immediate cooling to room temperature of 27-30°C and, 
filtration through muslin cloth to get strained fruit juice; 

(iv) concentrating the strained fruit juice by employing vacuum evaporation using thin film 
evaporator at the temperature of 40-45°C with system pressure (vacuum 22-24 inches) to obtain 
high total soluble solids of 70-72° Brix (example 2); 

(v) incubating the fruit juice concentrate with 0.75-1.25% pectolytic enzyme of enzyme 
activity - 1590 units/ml of PolyGalactouronse and 17.7 units/gm of Pectin Methyl Esterase at 27- 
40°C for a period of 20-40 minutes to reduce the viscosity of the fruit pulp by 30-50% 
(example 2); and 

(vi) mixing 20 to 30% of fruit juice concentrate with the fruit pulp of step (v) to obtain a mixture 
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having total soluble solids content from 30-45° Brix, followed by boiling the mixture to obtain a 
fruit spread of 68-70° Brix. 

5. Regarding part (ii) it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to adjust the enzyme activities and quantity of enzyme used for 
the intended application, since it has been held that discovering the optimum value of a result 
effective variable involves only routine skill in the art. See In re Boesch, 617 F. 2d 272, 205 
USPQ 215 (CCPA 1980). Regarding the temperature disclosed in part (ii), Janda discloses a 
temperature range for incubating the pulp from 1 0-60° C. "Selecting a narrow range from within 
a somewhat broader range disclosed in a prior art reference is no less obvious than identifying a 
range that simply overlaps a disclosed range. In fact, when, as here, the claimed ranges are 
completely encompassed by the prior art, the conclusion is even more compelling than in cases 
of mere overlap. The normal desire of scientists or artisans to improve upon what is already 
generally known provides the motivation to determine where in a disclosed set of percentage 
ranges is the optimum combination of percentages. See In re Boesch, 617 F.2d 272, 276, 205 
USPQ 215, 219 (CCPA 1980). Carrying out the incubation with enzyme under these conditions 
will thereby reduce the viscosity of the pulp as claimed. 

6. Regarding part (iii), Janda fails to disclose heating of the enzyme treated pulp to 
inactivate the enzyme with proper mixing to attain a temperature of 65-75°C followed by 
immediate cooling to room temperature of 27-3 0°C and, filtration through muslin cloth to get 
strained fruit juice. However, Mouri et al. disclose a method for producing strained fruit juice 
wherein the fruit pulp mixture is heated to 100°C to deactivated the enzyme, followed by cooling 
to room temperature, and then filtered (column 2, lines 54-60 of Mouri). 
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7. Where the general conditions of a claim are disclosed in the prior a, it is not inventive to 
discover the optimum or workable ranges by routine experimentation. In re Aller, 220 F. 2d 454, 
456, 109 USPQ 233, 235 (CCPA). In this case Mouri et al do not specify the workable 
temperature ranges for deactivating the pectolytic enzyme, but they do describe the general 
condition conditions of the claim, namely, using a high temperature for the deactivation. It 
would not be inventive to discover the workable ranges by routine experimentation of the 
invention as taught by Mouri et al. 

8. It would have been obvious to one having ordinary skill in the art at the time of the 
invention to combine the method for producing a fruit concentrate as disclosed by Janda with the 
raising of the pulp temperature prior to cooling and filtration as disclosed by Mouri et al, because 
the increase in temperature deactiviates the enzyme (Mouri column 2, lines 54-60), thereby 
stopping the decomposition reaction. 

9. Regarding part (iv), Janda discloses concentrating the strained fruit juice to obtain a fruit 
juice with total soluble solids of 72° Brix (example 2, column 4, lines 28-34). However, Janda 
fails to disclose that the concentrating occurs using a thin film evaporator at a temperature of 40- 
45° C with a system pressure (vacuum 22-24 inches). However, Mouri et al disclose a method 
for concentrating similar fruit concentrates using a thin film evaporator (column 6, lines 35-40). 
It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to adjust the temperature and system pressure for the intended application, since it has been 
held that discovering the optimum value of a result effective variable involves only routine skill 
in the art. See In re Boesch, 617 F. 2d 272, 205 USPQ 215 (CCPA 1980) 
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10. It would have been obvious to one having ordinary skill in the art at the time of the 
invention to use a thin film evaporator as disclosed by Mouri et al to perform the concentration 
of a fruit juice as disclosed by Janda, because thin film evaporators are efficient devices for 
concentrating liquids (Mouri, column 6, lines 35-40). 

1 1 . Regarding part (v) Janda discloses incubating the fruit juice concentrate a second time 
with a pectolytic enzyme for 40 minutes (example 2). It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to adjust the enzyme activities and 
quantity of enzyme used for the intended application, since it has been held that discovering the 
optimum value of a result effective variable involves only routine skill in the art. See In re 
Boesch, 617 F. 2d 272, 205 USPQ 215 (CCPA 1980). Regarding the temperature disclosed in 
part (ii), Janda discloses a temperature range for incubating the pulp from 10-60° C. "Selecting 
a narrow range from within a somewhat broader range disclosed in a prior art reference is no less 
obvious than identifying a range that simply overlaps a disclosed range. In fact, when, as here, 
the claimed ranges are completely encompassed by the prior art, the conclusion is even more 
compelling than in cases of mere overlap. The normal desire of scientists or artisans to improve 
upon what is already generally known provides the motivation to determine where in a disclosed 
set of percentage ranges is the optimum combination of percentages. See In re Boesch, 617 F.2d 
272, 276, 205 USPQ 215,219 (CCPA 1980). Carrying out the incubation with enzyme under 
these conditions will thereby reduce the viscosity of the pulp as claimed. 

12. Regarding part (vi), at the end of step (v), the fruit juice concentrate is still mixed with 
the fruit pulp of step (v). Therefore, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to adjust the Brix concentration for the intended 
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application, since it has been held that discovering the optimum value of a result effective 
variable involves only routine skill in the art. See In re Boesch, 617 F. 2d 272, 205 USPQ 215 
(CCPA 1980) 

13. Regarding claim 2, Janda discloses the use of apples (example 2). 

14. Regarding claim 3, as demonstrated in the rejection to claim 1 above, Janda in view of 
Mouri discloses using the liquefaction of pulpy fruits by the addition of a pectinolytic enzyme. 
Although a specific degree of viscosity reduction is not disclosed, since Janda in view of Mouri 
carry out the process under the conditions as claimed, the process will result in the same extent 
of viscosity reduction. 

15. Regarding claim 4, Janda discloses concentrating a second fruit concentrate to obtain a 
high total soluble solids of 72° Brix (example 2, column 4, lines 28-34). However, Janda fails to 
disclose that the concentrating occurs using a thin film evaporator at a temperature of 40-45° C 
with a system pressure (vacuum 22-24 inches). However, Mouri et al disclose a method for 
concentrating similar fruit concentrates using a thin film evaporator (column 6, lines 35-40). It 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to adjust the temperature and system pressure for the intended application, since it has been 
held that discovering the optimum value of a result effective variable involves only routine skill 
in the art. See In re Boesch, 617 F. 2d 272, 205 USPQ 215 (CCPA 1980) 

16. It would have been obvious to one having ordinary skill in the art at the time of the 
invention to use a thin film evaporator as disclosed by Mouri et al to perform the concentration 
of a fruit juice as disclosed by Janda, because thin film evaporators are efficient devices for 
concentrating liquids (Mouri, column 6, lines 35-40). 
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17. Regarding claim 7, Janda in view of Mouri disclsoes the process of claim 1, wherein the 
pectino lytic enzyme comprises pectinase ( Janda, column 2, line 61). Although Janda does not 
explicitly disclose the enzyme activites, it would have been obvious to one having ordinary skill 
in the art to adjust the enzyme activities for the intended purpose, since it has been held that 
discovering an optimum value of a result effective variable involves only routine skill in the art. 
In reBoesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

Conclusion 

18. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

19. GB 2139471 A 

20. US 1870588 A 

21. US 1999443 A 

22. US 20030129279 Al 

23. US 20060099309 Al 

24. US 3031307 A 

25. US 4211799 A 

26. US 4716044 A 

27. US 5172487 A 

28. WO 9005463 Al 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to ANDREW KRAUSE whose telephone number is 
(571)270-7094. The examiner can normally be reached on 7:30-5, off every other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Del Sole can be reached on (571)272-1130. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/ANDREW KRAUSE/ 
Examiner, Art Unit 4152 



/Joseph S. Del Sole/ 
Supervisory Patent Examiner, Art Unit 4152 



